
BEFORE THE KANSAS BOARD OF EXAM INERS IN OPTOMETRY 

In 1hc Mauer of 

WADED. ABBI: Y. O.D. 
Kansas License No. 1387-3 

Case No. 20 I 2-0 l 

STIPULATION AND FINAL AGENCY ORD ER 

IT JS HEREBY STJPULATF.D AN D AG REED by and between the Kansas Board of 

Examiners in Optometry (the "Board") and Wndc D. Abbey. O.D. (the "Respondent") ns follows: 

I. I he Board is represented herein by its attorneys. Randall J. l'orbcs und Timothy 

D. Resner of Frieden. Unrcin & Forbes. I.LP 555 South Kansas /\ venue. Suite 303. I opeka. 

Kansas 66603. The Respondent is represented herein b) his allomcy. Stephen I:. Robison of 

Flceson. Gooing, Coulson & Kitch, LLC. 1900 Epic Center. 301 N. Main, PO Box 997. Wichita. 

Kansas 6720 I. or has been afforded the independent right of reprcscnlation and examination. and 

acting upon the independent right of representation and examination voluntarily enters into this 

Stipu lation and Final Agency Order. 

2. The Board is a Kansas administrative agency \'ested with the authority. pursuant 

to K.S. /\ . 74-150 l and K.S./\. 74-1504. lo carry out and enforce the provisions or the Kansas 

Optometry /\ct, K.S.A. 65-150 I et .,t:c/ .. including conducting hearings and proceedings to 

revoke. suspend or 01herwise discipline a Kansas license to practice optometry. 

3. The Respondent is presently entitled to engage in lhe practice of optomcll) in 

the State of Kansas by reason of the Board having issued him Kansas license number I 387-3. At 

all times relevant hereto. the Respondent has held a current license 10 engage in the practice or 

optometry in the Stale of Kansas. and is a licensee as that term is defined hy K.S.A. 65- 150 I a(c) 

and K.A.R. 65-4-1 ( i). 



4. The Board has received certain information. has investigated and has determined 

that there arc reasonable grounds to believe that lhe Rcspondcnl has commincd an act or acts. in 

violation of the Kansas Oplomctr) Act, K.S.A. 65-1501. et seq. 

5. Respondent hereby admits and ,~aives any further proor in this proceeding. case 

no. 2012-0 I. before by the Board that: 

A. On or about March I, 2012. Respondent was indicted by a United States 

District Court, District of Kansas Grand Jury on live (5) counts or wire fraud and one (I) count 

of then in connection with health care. Specifically. the Grand Jury alleged: 

1. That Respondent was employed by Vision Doctors or Optometry 

from 1995 through September 2, 20 I 0. and by and through his employment provided 

professional optometric services to patients. 

11. That Respondent 'vvas compensated by Vision Doctors or 

Optometry with a base salary and an additional fee for each .. full .. eye exam pcrfom1ed. 

111. Thal Vision Doctors of Optometry recorded the number or .. full .. 

eye exams performed by each Licensee on calendars. 

1v. That not,, ithstanding the infomrntion recorded on the calendars. 

Respondent usually notilicd Vision Doctors or Optometry's accountant by electronic mail on a 

bi-weekly basis of the number of ··futr' eye exams performed by himself and a fellow licensee. 

v. ..During the course of hi s employment. I Respondent] inflated the 

number or · full' eye exams ... performed. rRcspondentl provided this informati on to the 

accountant who paid l Respondent! based upon this false information:· 

B. On or about February 27, 20 13. Respondent entered into a pica agreement 

with the United States /\nomcy's Offi ce, whereby he admined to the following: 
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Count I: On or about January 6. 20 I 0. in the District or Kansas. and elsewhere. 
defendant WADED. ABBEY, for the purpose of executing a scheme and artifice 
to defraud. and for obtaining mone) by means or false and fraudulent pretenses 
and representations. de, iscd and intended to de, isc a ~chemc and arti lice which 
transmi tted and caused to be transmitted. by means or wire communications in 
interstate commerce. writings, signs and signnls which provided false information 
concerning the number of patients the defendant provided .. f u11·· eye exams to. 
which information was used to false ly inflate the payment of wages to defendant 
Wade D. ABBEY and hi s wile. \\hen the dclcndant knew and should have known 
that t.he information was false. Specifically. the dl.!fcndant emailed information to 
another that he provided 177 full eye exums. and his wile provided 160 f'u l I eye 
exams. when defendant Wade D. ABBEY kne,, that this was false. 

Count 2: On or about January 20. 20 I 0, in the District of Kansas. and elsewhere. 
defendant WADED. ABBEY, for the purpose of executing a scheme and artifice 
to defraud. and for obtaining money by means or false and fraudulent pretenses 
and representations. devised nnd intended to devise a scheme and artifice which 
transmitted and caused lo be transmitted. by means or wire communications in 
intcrstute commerce, writings. signs and signals which provided false information 
concerning the number or patients the defendant provided .. full'· eye exams to. 
which information was used to falsely inflate the payment or wages to defendant 
Wade D. ABBEY and his wife. when the defendant knew and should have known 
that the in fonnation was false. Specifically. the defendant emailed infom,ation to 
another that he provided 197 lull eye exams, and his wile provided 186 full eye 
exams. when defendant Wade D. ABBEY knew that this was false. 

Count 3: On or about February 3. 20 I 0. in the District of Kansas. and elsewhere. 
defendant WADED. ABBEY, for the purpose of executing a scheme and artilicc 
Lo defraud. and for obtaining money by means of false and fraudulent pretenses 
and representations. dcvised and intcndcd to devise a scheme and artilicc which 
transmitted and caused to be transmitted. by means or wire communications in 
interstate commerce, writings. signs and signals which provided false information 
concerning the number or patients the defendant provided .. fu ll .. e)e exams to. 
which information wa!) useJ to folsd)' inflat~ the pa)'mcnt ur \\,tgcs to ddcndant 
Wade D. ABBEY and his wife. \\hen the defendant knew and should have known 
that the information was false. Specifically. the defendant emai led information to 
another that he provided 206 rull eye exams. and his "vile provided 185 full eye 
exams. when defendant Wade D. ABBEY knew that this was fa lse. 

Count 4: On or about March 31. 20 I U. in the District of Kansas. and elsewhere. 
defendant WADED. ABBEY, for the purpose or executing a scheme and artifice 
to defraud. and for obtaining money by means of false and fraudulent pretenses 
and representations. devised and intended to <lc,·isc a scheme and artifice which 
transmitted and caused to be transmitted. by means or wire communications in 
interstate commerce. writings. signs and signals which provided fal se information 
concerning the number or patients the defendant provided ··ru1r· eye exams to, 
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which information was used to falsely inflate the payment or wages to defendant 
Wade 0 . ABBEY and hi s ""ire. when the defendant knew and should have known 
that the infonnation \,as false:. Spctilkally. the dcll.!ndanl emailed infom1ation to 
another that he provided 207 full cyc exams. and his '"ile pro"idcd 185 full eye 
exams, when defendant Wade D. ABB EY knc,-\ that this was false. 

Count 5: On or about June 23. 20 I 0. in the District of Kansas. and elsewhere. 
defendant WADF. D. ABBEY, for the purpose of executing a scheme and artifice 
Lo defraud, and for obtaining money by means of false and fraudulent pretenses 
and representations. dc\'ised and intended to devise a sd,cmc and artifice which 
transmitted and caused to be transn1illed, by means of wire communications in 
interstate commcn.:c. writings, signs and signals which provided false information 
concerning the number or patients the defendant provided .. full" eye exams to, 
which information was used to fa lsely intlate the payment or wages to defendant 
Wade D. ABBEY and hi s wife, when the def'endunt kne\\ and should have known 
that the information was fa lse. Spccilically, the ddcnd:.mt emailed inlonnation to 
another that he provided 187 full eye exams. and his wife provided 176 full eye 
exams. when defendant Wade D. ABBEY knew that thi s was fa lse. 

The <lcli.:ndant rurthcr admits that he received money from the scheme to defraud 
in the amounL of $583 .060.00. and that this sum represents the amount of 
proceeds obtained from the scheme to defraud as alleged in the Indictment in 
Counts I through 5. 

6. The Board hereby finds and concludes that Respondent's conduct, as descri bed 

above. is grounds tor disciplinary acti on in the State of Kansas. pursuant to K.S.A. § 65- I 5 I 7(c) 

and K.S.A. § 65-l 5 I 7(b). by and th rough K.S.A. s 65-1 SI 6(b)(8). (9) and ( I 0). 7. 

7. The 8oard hereby finds and the Respondent hereby agrees that the fol lowing 

di sposition is just and appropriate under the circumstances: 

/\. REVOCATION. Respondent hereby agrees and consents to the 

Board's entry of an Order revoking his license (no. 1387-3) us that term is defined by K.S.A. 65-

1 SO I a(c) and K./\.R. 65-4-1 (i ). to practice optometry in the State or Kansas. Said revocation 

shall become effecti ve as of the e!Tcc ti vc date of' this Stipulation nnd Final Agency Order. 

B. OTI IER REQUIREMENTS. Respondent hereby acknowledges 

and agrees that as a condition or this Stipulation and Final Agency Order, he must: 



1. Comply fully with this Stipulation and Final Agency Order; and 

11. Comply fully with the Kansas Optometry Act, the Board's rules and 

regulations and all state and federal laws relating to Kansas optometrists. 

8. Respondent hereby agrees that all information relating to him in the possession of the 

Board's Investigation Member, its staff, its investigators and its attorney regarding the investigation, 

which led to this disciplinary action, and all information relating to him, discovered during the 

pendency of the disciplinary action may be disclosed to and considered by the Board as part of the 

presentation and consideration of the proposal of settlement in the form of this Stipulation and Final 

Agency Order and the Final Order provided for herein, with or without the presence of the 

Respondent or his attorney. In the event that this Stipulation and Final Agency Order and the Final 

Order provided for herein are not accepted and approved by the Board, the Respondent further 

waives any objection to the Board members' consideration of this Stipulation and Final Agency 

Order or the information mentioned in the preceding sentence and further agrees to waive any claim 

of due process violation or the right to seek the disqualification of any Board member as a result of 

the Board member's consideration of said document and information. 

9. The stipulations contained herein shall not become effective and/or binding until this 

Stipulation and Final Agency Action is approved by the Board and the Final Order provided for 

herein is entered by the Board. The Respondent acknowledges that the approval of the Board's 

attorney shall not constitute the approval of the Board or bind the Board to approve this Stipulation 

and Final Agency Action or the Final Order provided for herein. 

10. The Respondent agrees that this Stipulation and Final Agency Order is in 

conformance with Kansas and federal law and the Board has jurisdiction to enter into it and enter 
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the Final Order provided for herein. The Respondent further agrees that the Kansas Optometry 

/\ct. K.S.A. 65-150 I. et seq .. is constilut ional on i1s fac~ and as applied in this case. 

11 . l'his s1ipula1ion constitutes the entire agreement of 1he parties and may only be 

modified by a subsequent wri ting signed by them. The agreement shall be interpreted in 

accordance with the la .. vs of the State or Kansas. 

12. The Respondent acknowledges that he has the foll owing rights: 

/\. To have formal notice of charges served upon him; 

B. To Ii le a response to the charges; 

C. To have notice of' and participate in a formal adjudicative hearing with the 

Board mak ing specific lindings of' facts and conclusions or la" based only 

upon evidence admitted at such hearing. 

D. To take advantage of all upplicablc provisions of the Kansas Administrati ve 

Procedures /\ct and the Kansas Judicial Rc\'iew /\ct. 

I 3. The Respondent freely waives these foregoing rights and acknowledgcs that the 

said waiver is made voluntarily and in consideration of the Board's limi ting the disciplinary 

action taken against him lo those provided for herein. The Respondent further wai\'CS the right 

to seek reconsideration or appei.ll or othcrn ise contest this Stipulation and Final Agency Order 

and the Final Order provided for herein. 

14. The Respondent ad.nowledges that he enters into this Stipulation and f inal 

Agency Order freel y and vo luntarily af'lcr consultat ion with counsel of' his choosing or alter 

having had the opportunity lo do so. 'I he Respondent further acknowledges that he has read this 

Stipulation and Final Agency order in its entirety. that he understands its legal consequences and 

that he agrees that none of its terms are unconscionable. arbitrary or capricious. 
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15. rime is or the csscnce to this tipulation aml Final /\gene) Order. Respondent 

acknowledges and agrees that any , iolation of this Stipula1ion and 1-inal Agcnq Order shall 

constitute a willfu l , iolation of a l:rn ful Board order aml grounds for further disciplinar) action 

against him. l'hl' pendcncy or any disciplinary action arising out or an alleged violation of thi s 

Stipulation and Final Agency Order shall not affect the obligation of Respondent to comply with 

all terms and conditions of this Stipulation and Final Agcnc) Order. 

16. l"his Stipu lation and Final Agency Order constitutes the entire and final 

agreement of the parties. In the event any pro\. is ion or this Stipulation and Final Agency Order 

is deemed invalid ·or unenforceable b) a court or competent jurisd ict ion. it shall he severed and 

the remaining prO\ isions or thi s Stipulation and Final Agency Order shall be given full force and 

effect. 

17. Upon execution by all parties. this Stipulati on and Final Agency Order shall be a 

public record in the custody of the Board. 

18. This Stipulation and Final Agency Order shall become effective on the day it is 

approved. accepted and made an order of the l3oar<l b) \\ay of signature of the Board·s 

authori/cd rcprcsentut i vc. 

19. rhc Respondent rn.:kno,\ ledges that he has been advised b) the Board that he 

wou ld have the right wi thin fillcen (15) days alter service of the Final Order provided for herein 

to file a petition for reconsideration \\'ith the Board nnd Lhc right within thirt) (30) days oiler 

service of the Final Order provided for herein to file a peti tion for judicial review in the District 

Coun or Shawnee County. Kansas. in accordrmce with the Kansas Act for Judicial Review and 

Ci\ ii l~nforccmcnt of Agcnc) Actions. K.S./\. 77-60 I. et seq .. and to serve such a petition for 
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judicial rcvie\., on the Kansas Board of Examiners in Optometry by serving Jan Murray at 3109 

West 6111 Street. Suite B. l,.l\\rcncc. Kansas 66049. The Respondent hereby waives those rights. 

AGREED /\ND ACCEPTED BY: 

APPROVED BY: 

_d42 t,v.-J ~ \ -'-----
Stei,f,en E. Ro~ 
FLEESON. GODING. COU LSON & 
KITCII , LLC 
1900 Epic Center.301 N. Main 
PO Box 997 
Wichita. Kansas 67201 
Attorneys for Wade Abbey, O.D. 

APPROVEO BY: 

7~-°--~ Randall J. Forbes. #09089 
Timothy D. Rt:sner. #25064 
FRIEDEN. UNREIN & FORBES. LLP 
555 S. Kansas Avenue. Suite 303 
Topeka. KS 66603 
785.354.1 100 
785.354. 111 3 facsimi le 

Date 

3 - 2- '\- t.3 -------
Date 

l/-/o - /3 
Date 

Attorneys for Kansas Board of Examiners In Optometry 
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BEFORE T IIE BOARD OF EXAMINERS IN OPTOMETRY 
ST A TE OF KANSAS 

In the Mauer or 

WADE D. J\l3l3EY. 0.1). 
Kansas License No. 1387-3 

Case No. 2012-0 I 

FINAL ORDER 

Upon motion duly made. seconded and passed. the Kansas Board of Examiners in 

Optometry (the "Board") hereby approves and accepts the within Stipulation and Final Agcnc.:y 

Order and incorporates the provisions thereof as the Final Order of the e oard. 

ENTERED AND EFFECTIVI: thi s the Jjr,fday of fl r~1. 20 13. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing S'I IPULA rION AND 
I· INAI AGENCY ORDER was served by depositing same in the United Stntes mail. postage 
prepaid. on this the ;). ). day of _412.!:.l.-l_ _. 20 13 addressed to: 

Randall J. Forbes 
rimothy 0 . Resner 
FRIEDEN. UNREIN & FORBES. LLJ> 
555 S. Kansas Avenue, Suite 303 
Topeka. KS 66603 
Attorneys for Kansas Board of Examiners In Optometry 

Stephen 1~. Robison 
f-LEE ON. GOOI G. COULSON & Kl I Cl I. LLC 
1900 Epic Center. 301 N. Main 
PO Box 997 
Wichita. Kansas 6720 I 
Attorneys for Wade Ab bey, 0.0. 

vJ a 0 ( e_ A \oloe..1./ o D 

L..l Ct> t s-- Ma. r K -r:.i ~ 1 ,., 1>· 
'1:>~~bv, Ks (p 1 o ~7 
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