
BEFORE TH E B ARD OF EX.AMI "ER. IN OPT METRY 
STATE OF KA ·sAS 

Meliss;i R. Keu ler, O.D. 
I ansas License No. 1465-3 

) 
) 
) 
) 

Case. o. 2005-01 

STIPULATION AND FINAL AGENCY ORDER 

IT IS HEREBY STIP LATED 1 ·o AGREED by and between tbe Kansas Board of 

Examiners in Optometry (the "Board") and Meiissa R. K.eusler, O.D. (the "Respondent") as 

follows: 

1. The Board is represented herein by its attorney, Randall J. Forbes of Frieden, 

Hny1.1es & Forbes. 555 Soutld(ansas Avenue Suite 303, Topeka Kansas 66603. The 

--- --------' or has been afforded tbe .independent right of representation an 

examination, and acting upon the independent 1ight ofrepresentation and examination 

voluntarily enters into this Stipulation and Final Agency Order. 

2. The Board is a Kansas administrative agency vested with the authority, pursuant 

oK.S .. . -;,~ . . :~.;I. andK.S ... . 7 - 1504 toc::irryoutandenforcetheprovisionsoftheKansas 

Optometry A..ct. K.S ·' . i:.~- :_-.;~ 7 et seq., including conducting beruings and proceedings to 

r._ J; ,· .1.,srr. ::d c: v · ·_ 1 · ' . ,\:' -~ :'.> line ;i i<.ansas i.ce 1se iO prac ice opioruetry. 

The Respondent is prese;,rl y en itleci Lo engag_ in \he practice of oplometrv iri 

~he S 1:tt i.: ..; i· ;(.i.ns. s by ~e::..son uf tlie 8 oarc :12,·;n,5 issued ~i e~ K.:ms:1s license n· mber -HS.: < . 

.-·\ l ail :i ·nes re!e ' nr i1eretc•. th:: ~cs ,onde 11 t has !11::!d . c:1rrcnt lic~nse to engc1ge in the pr;Jctic::: 



of optometry in the State of Kansas. and is a licensee as that tenn is defined by KS .A. 150Ja(c) 

and K.A.R. 65-4-1 (i). 

4. The Board has recei ved certain infonnat ion, has investigated and has detennined 

tb:1t there are reasonabie ; :-ounds to believe that the Respondent has committed an act or acts, 

in violation of the Ka:,.siis Op:,:. ;.},(:'.try Act, K.S.A. 65-l 501 , et seq. 

5. Respondent hereby admits and waives any further proof in this or any other 

proceeding before or initiated by the Board that she allowed her employer to submit claims 

indicating she had perfom1ed optometry services that had not actually been perfom1ed. 

6. The Board hereby finds and concludes that Respondent's conduct, as described 

above, is grounds fo r disciplinary action in the State of Kansas, pursuant to K.S.A. 65-15 l ?(b ), 

as defined b)' K.S.A. 65-l51 6(b)(8) and (9). 

7. The 80Jrci. !'-'.::::- ~': V finds and the .Respondent hereby agrees that tbe ·foHo":fng 

d·;,:,..,oci•·inn :, 1·Lts• ·1·" · ~. ·,- -,.,- ; . . ·- · ··1de1· 1·i1e ''l.fCl•mst·tnces· ... _..._i:-' - . 1. . . . .. _ .. ~ , L. C LJ_...,_ ·- ··.: · • .,. . .,1 0.. • .-;..., . _ ,, , (. , ,. , .., 1 J.. , ( • 

A. FINE. Respondent hereby agrees and consents to the Board's entry of an 

order accessing against her an administrative fine in the amount of Fifteen Thousand Dollars 

($15,000.00). Five Thousand Dollars of this Fifteen Thousand Dollar fine shall be paid to the 

Board within ten (l 0) days of the effective date of the Final Agency Order contemplated 

hereby. The Ten Thousand Dollar balance of the fifteen Thousand Dollar fine shail not be 

payab le i.t: during a 24-month probatio n period beginning on the effective date of the Finai 

Agency Order conternp iated hereby. the Respondent does not commit another act of the nature 

described ii, 5 hen::.)t. :r:~.:::-"'pcnd,~11t commns anot!1er similar act during the probation period. 

imme:.i:are:y ;Juyabie. if Respondent does nol ~ommit ..1notller s imiiar act J uring the probation 



period and meets all the conditions set out in this Stipulation, the balance of the .fine shall never 

become payable. 

B. ADDITIONAL CONTI.NulNG EDUCATION. Respondent hereby 

agrees and consen ts that within 12 months of the en try of the Final Order contemplated hereby 

she shall obtain. in addition to continuing education obtained to meet license renewal 

requirements. no less tl1:1t: ; O llours of education in the toJJics of billing and coding. The 

education must be·fb course or courses approved by the Board's Investigation Member or the 

Board's Secretary Treasurer. Each entity that administers a course must notify the Board that 

Respondent has successfully completed the course. Within 30 days of completing a course, 

Respondent must submit to the Board's Executive Director a repo rt, drafted by the Respondent, 

detailing the materials presented during the course. 

C. OTHER REQUIREMENTS. Respondent hereby acknowledges and 

agrees tbat as a condition of this S tipulation and Final Agency Order, she must: 

1. C:::imply fully with this Stipulation and Final Agency Order; and 

11. Comply fully with the Kansas Optometry Act, the Board's rules 

and regulations and all state and federal laws relating to Kansas optometrists. 

8. Respondent hereby agrees that all information jn the possession oflbe Board's 

bvestigation Member, its staff, its investigators and its attorney regarding the investigation, 

which led·to this disciplinary action. and all infonnation discovered during the pendency of the 

disciplinary action may be disclosed to and considered by the Board as part of the presentation 

:ind consider::nion of ,be proposal o f settlement in the fomi of this Stipulation and Finai Agency 

Order and the Fina l :-; rde:· ::' : '~v ide:,.: !'o r herein. wich ,x '-vi thout the presence 0f che Resror.dei1t 

or :ier ;1ttomey. (n the .!Ve:,t ihat ihis Stipulation an<l Final Agency Order anti the Final Order 

;Jrn,·idec.l ~or herein ~re not :.iccepted ,md .1pproved lJ:,, :he Board. the Respondent further •.va1 ves 



any objection to the Board members' consideration of tlus Stipulation and .Final Agency Order 

or the info1111ation mentioned in the preceding sentence and further agrees to waive any claim 

of due process v.iolation o r the right to seek the disqualification of any Board member as a 

result of the Board member's consideration of said document and information. 

9. The stipulations contained herein shali not become binding until this Stipulation 

and Final Agency Action is approved by the Board and the Final Order provided for herein is 

entered by theBoar.d. Tbe R:.!spondent acknowledges that the approval of the Board's attorney 

shal I not co11stilute the approval of the Board or bind the Board to approve this Stipulation and 

Final Agency Action or the Fi.nal Order provided for herein. 

10. The Respondent agrees that this Stipulation and Final Agency Order is in 

confo1mance with Kansas and federal law and the Board has jurisdiction to enter into it and 

enter the Final Order provided for herein. The Respondent further agrees that the·Kansas 
'. 

Optometry Act K.S.A. 65-1501, et seq., is constitutional on its face and as applied in this case. 

11. This stipulation constitutes the entire agreement of the parties and may only be 

modified by a subsequen t writing signed by them. The agreement shall be interpreted in 

accordance with the laws of the State of Kansas. 

l'.2 . The Respondent acknowledges tbat she has the fo llowing rights: 

A To have fonnal notice of charges ser.red upon her; 

B. To fi le a response to the charges: 

C. To have notice of J.nd participate in a fomrnl adjudicative hearing with Lbe 

Board making spec ific findings of facts and conclusions 1)f law based only 

upon \! vidence admitted .H sue!, ;1e::mng. 



A. To take advantage of all applicable provisions of the Kansas 

;.\dministrative Procedures Act and the Act For Judicial Review and 

Civil Enforcement or Agency Action. 

13. The Respondent freely waives these foregoing rights and acknowledges that the 

said waiver is made voluntarily and in consideration of the Board's limiting the disciplinary 

action taken against her to those provided for herein . The Respondent further waives the right 

to seek reconsideration or appe::il or othenvise contest this Stipulation and Final Agency Order 

and the Final Order prov :ded fo, herein . 

14. For purposes ofreporting to the National Practitioner's Data Bank, this matter 

shall be categorized as follows: 

A Adverse Action Classification: "1173 Publicly Available Fine/Jvfonetary 

Penalty" 

B. · Basis For Action: "55 Improper billing practices." 

1 S The followiag statement will be made in the Board's newsletter: "The license of 

J'Yfolissa R. Keusler, G.D. u ('yVi.~im a, Kansas was disciplined by the Board assessing an 

administrative fine." 

16 . The Respondent acknowledges that she enters in to this Stipulation and Final 

Agency Order freely and voluntarily after consultation witb counsel of her choosing or after 

having had the opportuni ty to do so. The Respondent further acknowledges that she has read 

this Stipulation and Final Agency order 1n its entirety, that she understands its legal 

..:onseuuences and L!nt she agrees tbal none o r~ its terms are unco nscionabie, arbitrary 01· 

c;:ipnc:ous. 



i 7. Time ts o f ~he c::i$c.:nce to this Stipulation and Final Agency Order. Respondent 

acknowledges and agrees that any violation of this Stipulation and Final Agency Order shall 

constitute a wi llful v iolation of :i lawful Board order and v.-ounds for further discip linary action 

against her. The pendency of any discip linary action arising out of an alleged violation of this 

Stipulation and Final Agency Order shall not affect the obligation of Respondent to comply 

with all terms and conditions of this Stipulation and Final Agency Order. 

18. This Stipulation and Final Agency Or<ler constitutes the entire and .final 

agreement of the parties. fo the event any provision of this Stipulation and Final Agency Order 

is deemed inva lid or 1..:nenforce~1bte by a court of competent j u1isdiction, it shall be severed and 

the remai ning provisions of this Stipulation and Final Agency Order shall be given fuU force 

and effect. 

19. Upon execution by all par ti es, this Stipulation and Final Agency Order s.l~all be a 

public record in the custody of the Board. 

20. This Stipulation and Final Agency Order shall become effec tive on the day it is 

approved, accepted .and made an order of the Board by way of signature of the Board's 

authorized representa tive. 

21. Tht R,;spor:.de~it Jck.uowledges that she has been adviseJ by the Board that she 

would have the rjght within 15 days after service of the Final Order provided for berein to tile a 

petition for reconsideration with the Board and the right within 30 days after service of the 

final Order provided for herein to file a petition for judicial review in the District Court of 

Shawnee County. Kansas . in accordance with the Kansas A.ct for Judicial Review and Civil 

Enforcement •Jf._i,~enc:.1 .-\c::ons. :<.S .. .l .. ---60 !. e: ·;ca .. an<l ro sef':e such a j)e'.ition for 

judicial i"e\·ie\v on lhe K:rnsas Board ,)f Examiners in Opwmetry by serv ing Sharo n Green. 

lj 



O.D al 311 i vVest t 11 Street_ Suite A .. L:iwn~nce, l(a11sas 66049 The Respondent hereby 

waives lhosc ri glirs. 

AGREED AND ACCEPTED BY: 

r , ; 
, I ) / <7 

· !J1 t:: ' , j ~-.,~~~~ 
Melissa R Keus ler, 0 .D . 

APPROVED BY: 

Attorney for Respondent 

APPROVED BY: 

~~~-
R,rndal l J Forbes. P . .f\-. #U908 lJ 
FRIED EN, I-Il\t"NE$ & FORBES 
555 S. [Crnsas Avemle, S ltite 303 
Tu[Jeb. KS 66603 
-:-S5i:'.J'.2 - '7" :26o 

.~.non,e1.' '.t)r :<...1n sas Bu· ,m i ., r·· ~1- ,. •1',1·, 11,:. ,·~ 1,·,, •'Jt ·· 11', "" '1··. . ..,, _.. ' ~~ . ....... . ~ . . I ! V '-' "- _. 

D ate 

Date 

z _z7. o~ 
Date 



BEFORE THE BOARD OF EX MINERS IN OPTOMETRY 
ST. TE O F KANSA~ 

ln the Matter of 

Meliss.i R. K eusler1 O.D. 
Kansas License No. 1465-3 

F INAL ORDER 

) 
) 
) 
) 

Case No. 2005-01 

Upo n '.11oti?_n duly made. seco nded and passed, th e Kansas Board of Examiners in 

Optometry (the "Board") hereby approves and accep ts the within Stipulation and Final Agency 

Order and incorporates tbe provisions thereof as the Final Order of the Board. 

ENTERED AND EFFECTIVE tbi s the 5iti.-_ day of ~_l,....Q_ ,__. _ ___ _ , 2006 . 

:, :SAS llUA 

President 

3 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing STIPULATION ANu 
FINAL AGENCY ORDER was served by depositing same in the United States mail, postage 
prepaid, on this lhe _ (:;, __ day of _J__1,Ll_lL, , 2006 addresseJ to: 

Randall J. Fcrbe~:, P .. -\ . 
FRIEDEN, HAYN'.2.S & FORBES 
555 S. Kansas Avenue, Suire 303 
Topeka, KS 66603 

Mel issa R_Keusler, 0 .D. 
6 11 0 \V. Kellogg, Suite #I 
Wichita, KS 67209 

Pennyowi~ecutive Officer 
Kansas Board of Examiners In Optometry 
3109 West 6t11 Street, Suite B 
Lawrence, Kansas 66049 


